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. June 21lst, 1915,
In Re Leo M, Frank, Fulton Supexior Court, Saentenced to be éxecuted,
June 22nd, 1915, :

Saturday, April 26th, 1613, was lemorial Day in Geforgia and a gen-
eral holiday, At that time Hﬂ.r:,r Phagan, a white girl, of sbout 14 years of 5
age was in the employ of the Fationel Pennil Compargy’ lnua.ted naa.r tha corner |
of Forsyth &fkunter Sts, in the City of Atlanta, She came to the Pencil
Factory a little after moon to o‘btaﬁ.n the mﬁnéi,‘lr rdue ‘her for her work on |
the preceding Ionday, and Leo i Fra.nk, the: d&fandant, paid her .91.,20, the :
amount dm her and thia was the last time she was ssen alive, ! ‘i
Frank was tried for the offenss and found guilty the suaoaeding Auguat

Application is now made to me for olemency,

This case has Eaen the suject of extensive comments through the news-
papers of the United States and has ocoasioned the %ransmission of over 3
100,000 letters from various States requesting clemency, XRE Hany communi- |

catione have been receivad. from oitizens of tais State advuca.ting or oppos-
ing interference with the pentence of the court, :
I desire to say in this connection that the people of the State of

Georgia desire the estcem and good will of the people of every BState in

the Uﬁion. Every citizen wishes the approbation of his fellows and a

State or Nation is not _axuiqpfad,_ In the prémblu to the Decla.‘naﬁionlof |
Independence, Thomas Jeffexrson wrote that "ihen in the sourse of‘hmﬂ.n event#
it becomss nécesua.ry for one people to dissolve the political bands which ;
neve connected them with n{utha:, and -to aém-%«mnﬁgi the powaré of the I
earth the separate .a.nd. equal station to which the Laws of Nature and of
Nature's God entitles them' 4= a decsnt respect to the opinions of man-

2
kind requires that they should declare the causes waich impel them %o
it .

the separatlon,

Many newspapers and multitudes of pecble have attacked the State
of Georgia, because of the conviction of Leo Ii, Frank and have declared the
conviction to nhave been through the domination of a mob and with no evidencs

to suppoxt the verdiet, This opinion has bsen formed to & great extent by

those who have not read the evidence and who are unacquainted with the
j.xdictal procedure in our State,

T have been unable to even & large somtex proportion of ths letters
A

sent me, because of itneir number and Decause I could not through them gBin
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any assistance in ddterminine my f.:luiy.
The murder committed was a most heinous one, A Young girl was
strangled to death by a cord *Itie:l around her throat and the offender
deserves the punishment of death, . The only dquestion is as to the ident-
ity of the criminal, g
The respéneibility is upon the people of Gecrgia to protect the
lives of her oitizens and to maintain the dignity of her laws, and if the
choice X¥mmi® must be made betwsen the approbation of citizens of other
States and the enforcement of our laws against offenders whether powerful

or weak,; we must choose the latter alternative,

10BS,

It 1s charged that the court end jury were terrorized by a Mob
and the Jjury were coerced Ilnto their wverdiot.

I expeot to present the facts in this case with absolute fair-
ness and to state conditions with :r:ergard only to the t:r:ut.n..

When Frank was indicted and the air was filled with rumors as to
the murder and mutilation of the dead girl, there was intense feeling
and te such extent that my predecessor, Governor Brown, ata.j;% in argu-
ment before me that he had the Military ready to protect tne” jume in
exme the event any attack was made, No such attack was made and from
the evidence that he obtained none was contemplated,

Some weeks after this,defendant was put on trial, Gecrgia proo-
ably has the broadest provisions for change of venue in criminal cases
that exist in any gstate, Ouwr law permits the Judge to change the venue
on his own motion, in the event he thinks a fair trial cannot be given
in any county, The defdndant can move for & change of venue on the same
ground, and if it Dbe rafuséd, the refusal of the judge is subjeot to an
immediate appeel to the Bmpréme Court, and in fact,-the‘entir; éeniua of
our law é.-&-ﬁh&-aamdtﬂ fair trial &fmolutely fraé from external ini'lw-

ence,

L)

Frark went to traql without asking a change of venue and submitted
Nis =RAt gRume case to & Jury that was acceptable io him, He was 2bly
represented by counsalld of conspicuous ability and experience, :

During the progref§ of the-caae; {--enr evidence had been introduced

laying the crime with many orzensive detail@ Upen F¥eEnk, The feeling
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against him became imstenas iﬁtsnae, He was the EExmex gensral super—
infendent of the Fa&tcry a.nd'Mar:,r Phagan was a poor working giri, He v}as-
2 O8¥nell graduate a.a sne aependent i;in her 1iw€1.1.hond. upon her labozx,
According to a witness, whose testimony will'uﬁﬁ:aqmnﬁly be rala.fad'mo:m
completely, when this éul came to get her small pay, since she only worked
one day :!.n'the waelk , beeause of lack of material, this genaral superintend-
ent solicited her to yield to his importunities and on her refusal slew her,

The relation of these facts an.}'where and in any community ‘would
exeite unbounded condemnation, .

: IT the audience in the court room manifested their deep resentment
toward Frank, it was 15.1_'551:; by this evidence of feeling beyond the power
of a court to correct, It would be difficult anywhere for an Kppellétta
com.ft, or even a trial court, to gra.nt'a. new trizl in a case which oadupiad
thirty days, becauss the a.udience in the court rnbm'u;-t':tn a few occasions
indicated tﬁeir B:.rmpathiaé. However, the deep feeling against Fra.:.mc
which developed in the progress of thé evidence was in the atmosphera and
regardlaas of the commission of those acts of which the court would take
cognizance, the I‘uﬁllng of the public was atrong.

Since Gov, Brown has related secret histrory in his public argument
btefore me, I may state that Friday night before the verdict was J':éxﬁectad
Saturday, I had the Sheriff to call at the Mansion and inquired whether
he anticipa.tad trouble,  This wes after many people had told me of pog=—
slble :iﬂ.ﬁﬁsr and an ;di‘bor of & iaa-ding newspap er indicated nis anticipé.tian
of _t-rminle, Ths‘shariff Bt a.ted-hé thought his deﬁutiea could B:v-'art é.m
difi‘iculi'y. Judge Roan telephoned me that he‘had arranged for the def end-
and to be absent when the verdict was rendered, Like Gov, Brown, I ;
entered into commmmication with the Colonel of the Fifth Rag:.ment, who
stated he would be ready iIf thers were necassit}r. ‘/6?"'

I wes leaving on Sa:r.m-daw, the day the yerdict wzs/axpeuted., for
Colorado Bprings to attend the hzmmx Congress of the Governors, and
did nﬂt wish to be abment if my prasa:'ms wers necessary, 1 have nov fhe
oﬁginal corder prapé.red. by me at the time, in thse ave.n*t‘. there were 2 neo=

essity for it, I becams convinced there would be slight chance for any

use of force and therefore filled my engaszement in Colorado,

Judge Roan, in the exercise of precaution, requested that both
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counsel and defendant be absent when the verdlet was rendered, in oxder to

avoid anj possible d.amonuur&tion in the evant of ﬂ::quittnl

The Jury found the defendant guilty and with the axpe:ption of de=
mongtration outside the court ruom, there was no disorder, .

Hence, it will be seen that no thing was done which courts of any
State could correct through legal machiﬁery.- A court must have something
more than an atmosphere with which to deal, and especislly when that at-
mosphere has been created throuéh the pré—céasas of evidence in disulaai':ug

& horrible crime,

Our Supreme Court, after carefully coneidering the evidence as %o
- - [ P
demonetrations made by spectators, declared them without merit, m4Ma

regard the 6rdarij,r processes of our trivunals are not su‘b.’jeci to critiéiam.

RACTAL, PREJUDICE,

The charge agsinst the State of Ceorgia of racial prejudice is un-
fair, A unnspiuunua&gawish family in ﬂ—aurgia;. is des'mer.z;ied fiom' one of tfze
nrigimsl colonial families of the State, Jews have been presidents of our
Boards of Education, priucipnln of our anhonls, llayors of our cl‘l;iﬂﬂ,

and conspicucus in 21l our commercial enuerprisas.

THE FACTS 1IN THE GASE.

Many newspapers and nonpresidents have dmxtiwed declared that Frank
was convicted without any wid;ma to susbtain the 1alrert:lv.:i.c:i:._. In la:cée maﬁa—
ure, those gi-rii:g expression to this utterfpoe have not read the nn:r.i E
wiéence ano are uot a.oqué.inted witn tue faots, Tne sauue mz-.:;.-' e am.ct
regarvaing ws.y of those vmo are damandlng his ex.eaut:.an, 5

In my Judgment; no one hasp & right to an oPin:'.on who i8 not ac-
guainted with the evi&ence in the case, Bnd it musé 'E:é conceded Mthe Jury
who saw the witnesses and beheld their demeancr uf:-on the stend are in the
best position as a genersl rule to reach the itruth, \& ]

= cé.nnof, within the aimrt. time glven me to decide the casey enter

intoc the details outlined in thousands of pages of testimony, I will k=
present the more salient features, end have & right to ask that all pexr=

gons who are interested in the determination of the matter, shall read

calmly and dispassicnstely the factis,
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THE STATE'S CASE,
The State proved that Lec M, Frank, the General Sugerintendent of
the Factory, was in Lis office a litile after 12 ololcck on the 26th day
of April, 1913, and he admitted ‘having pa.id Kary Phagan, $§1,20, being the
wages dué her for one déqr'a work, ©She asgked Frank whéti-ler the metal hed
come, in order to know when she could return for work, TFrank admits éhia
and o fer as is known, he was the last one who saw her alive, At three
otclock the next morning (Sunday), Fewt Lee, the night watéhman, found in
% 'E'A-'P'Cu.-_.{_
¥ the basement the body of Maxy Phagan stlmgled to deavh Wy & cord e
kept generally in the Hetal Rcom, which is on Frank's floox, She had a
cloth tied around her head which was torn from her underskirt, Her drawers
were ei%har'ripped or m&, and sn:r.a-‘clooﬁ and urine were upon tkem, ':-Ier
eye was very black, indicating & blow, and there was & ous 2% inokes in
length about four inches above the ear and to the left the:reuf: which ex-
tended through the scalp to the skull, The County Physician who examined

s =l . .
¥ her on Sunday morning dsafa.redﬂno violence to the parts aad the blood was

characteristdo of menstrual flow, There Were no axtérﬁal signe of :.'aﬁe.

s.he ‘body was not mutileted, thke wounda th ereor being on he head. and scra.toh-

es ocn the elbow, and a wou,‘l'.nd zoout two inches below ths knee, :
The State showed that Mary Phegen had eaten her dinner of bread

and cabbage at 11,30 olclock and ha.d-cémght the caxr to go to the ?enéil

Factory which would enable her tc arrive at the Factory within the neigh-

borhood of mbout thirty minutes, Thé element of exact tima will be

discussed later,
Dr, Hexris, the Secretery of the State Board of Health, and an ex—

pert in this line: examined the contents of lary Phegan's stomech ten da;s
£x after her burial and found from the state of the digestion of the cab-

=

bage end bread, thas she must heve been killed within sbout thirty min-

utes after ghe had eaten the mezl, uf
Hewt I.ee, the negre night watchma.n, testified that Frank had"iold

me to be back a.t the Factory at 4 o’cluck Sa. urdeas a.fternoong end when

heroome up-n‘!:a.:lrn to report, ﬁ‘rm&k ru‘ﬁbinp; hia handa“ met Mewt Lee and
g "podbcitimcltn told kim to M"go out and have & good time until 6 o'cleck",

. : y
though Lee said he would prefer to lie down and sleep, Vhen Lee re-

% ‘turned, prank changefthe glip in the Time Glock}manifes‘sin-&‘ Nieryousne sg
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and teking a 10n§rtima than'u;ual.

When Frenk walked cut of the front docor of the Factory, he met &
man named Gantt, whaﬁ he had discherged & short time before, -Frank lo&ked
Tfrightened, his_explanaticn being thet he anticipated harm, Gantt de~
clared he wished to ;nk g0 up stairé and éat two paira_of shoes whicﬁ
Permigeglon Frabk finally granted, stating that he thought they had been
swept out, . -

About an hour after this occurrence, Frark ocalled up Lee over the
telephone, a thing he had never done beforé, and asked him if everything
was all right at the Factory, Lee found the double inner doors locked, w
whicﬁﬂ;ad never found that way before, Sdbasquenily;_whsn Lee wap ar=
rested and Frank was requgstéd b¥ the Deteciives to gﬁ in and talk to ﬁim
in order tc find what he knew, Lee says that Frankﬁdr?pﬁed'his nead and
stated "if you kedep that up, we will dboth go to'hall“_ :

On Sundey morning at about 3 olclock, after Newt Lee, the night
watchman, had éelaphoned the Police Station of the discovery of tkre dead
bédy and the cfficers had come to ths—Eacﬁcry, they endeavored to reach
Frark by telephone, but cculd not get & respénse, They telephoned &t
7,30 Sundey morning and told Trenk that they wanted him to come dowa to
the Fantofr and when they ceme for him, he was'very nexvous and téemblaﬁ,
The body at thet time had been taken o the ﬁhdertakeré,'ahd'nscarding to
the evidence of the officers who tcok Frank by the Undertekers establish-
ment o identify ihe girl, he (Frank) showed & disinclinetion to lock &t
the body"and did not 56 into the roan where it l;y; but turned ﬁwﬁy at
the door, = e ;

frank had made an engagement on Friday to go to the Base Pall
Game on Seturday afterncon with his hrothaiuin-law, out broke the en-
gagmén"a, s he sald in his .a‘ba‘.:-ﬂ-n&nt-, becaupe of tke financial state-

-

ment he had to mzke up, while before the Goronef'ﬂ Jury; he said he
broke the engagement b;cau;e of tﬁreaﬁeniné ﬁea$her. o 3

Tne contention of the State, as will rereafter be disclosed, was
that Frank remeined =t the Factory Saturdey afterncon to dispose of the
body of Mavy Phagan, and that that was the reason he gave Hewt Lee his

unusval leave of absence,
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The cock'!s nusband testified that on Saturday, the day of the mur—

der, he visited nis wife &t the nome of iir, Selig, defendant's fatheriin-law,

- Hw 4 .

where Fregk and his wife were living, end that Frank came in to dinner and
ate nothing, The negro cock of the Seiig's was placed upon the stand and
denied that her husband was in the kibchen at all on that day, TFor pure
Poses of impeachment;therefore, the State introduced an af:E‘ida,vit fram”
this cook taken by the Desectives, and as she claimed under duress, whick
tandéd to substantiate the story of her husband and which affidavit de-
clared that on Sunday morning after the murder, she heard L"Era; Froank tell
her mother that Hr, Frank wes drinking the nig.‘::‘. before and made hor sleep
on & rug and called for a pistol to shcot himself, because he (Frank) had
murdered & girl, This affidavit was xswsl relevant for purposes of 1
peechment, aitimugh, of oourae,_- it hed no iagﬁi piob&tﬁ value as to fh;:
feots contained therein, On the sté.nd-,.thé cook daaiged tl:zat é.‘r-le wWas
coerced by her husband and Detectives under threat of "b&ing iockad u,p
unless she gave it, and it was made at the Station HO'I.I.B&; ' The State
proved it was piven in the presence of = lawyer and said that her denial
of the £rut-lﬁ. of the affidavit was ‘neca.usa' her wages haed been increaae;i“
'B'y the parent of Hrs, Frank, 'H-:: deteils are éivén &.a to where ti'.s con=
verpation cccurred between lMirs, Frank éﬁd_har MO%har, 'nor i there any g
explantion as to how she happened to hear the ccnvaréatin:;; It will

be ea.s:i.l;;" seen that the effect of the affidavit upon 'Ehé Jury might “be great,

It is hard to conceive that any manls powexr of fabrication of minu‘tér d
details could remch that which Conley showed, unless it be the truth,

: The evidence introduced tended to show that on Sundey morning Frank
took out of the Time Clock the slip which he had admitted at that time was
punched for each half hour, and subsequently Frank claimed that scme punches
had been missed, The suggestion was that he nad either manipﬁlated the slip

o place the burden on Lee, or was sO a:;mited. as to be una.bie tc read the ﬂ:‘.:

slip correctly, l J\FS_‘:-’

The State introduced a witness, Monteen Stover, to prove that at the
time Xpgk when Mery Phagen end Frank were ia tne uetal Huuw, sne was 1.
F;mk‘s Office and he was absent, though he had declered he had not left his
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oriice, AX¥X The State sﬁoﬁad Taat toe nedr of lary Phagan had been
weshed xtfixpinextaxxsasps by the Underteker with pine ter soap, whioh
would uhé.n.ge its color and thereby interfers with tne a‘nﬁ:—litjr of the
Doctor to tell the pimilarity befween the hair on the lathe and lery
Phagan's hair, '

. The State further showed & cord of the charaoter whioh strangled
Mary Phagan was found in quantities on the Metal Room floor, and was
found in iess quantities and then cut up in thé_"ha.aamani:; " As to this
Detective Sternes féstifiad_, ¥I saw & cord like that in the bagement,
but it“waa cut up in pierﬁes; I s&w & good many co;-*da like that all
ovexr the Tactoxy®, - d ' :

Ho:l_'l.ow_ra;.r testified: "These cords are all over the building and in
the basement®, ;

Darley testified:to the same effect,

Howeversthis contradicts the testimony that was presented tc the
Eu;yiﬂfzhmlution,

+—pre¥ed to the J'ury that witnesses for the defendant, under the
suggestion of cuﬁ‘“ would ohange their testimony so that it might not
SbeTAte hgaineb the acTendants - y

I have not enumerated all the suspicious circumstances urged by
the State, but have mentioned what have E.pi:aeére& to me the most prominant
oneg, Where I have not mentioned the more prominent ones, an inspection
of record fails to maintain the conteniion,

It is contended thet e lawyer was engeged for Frank et the Station
House befoi-e he was errested, This is replied to by the d.éi‘enas that r's
e friend had engaged counsel without Frank!s knowledge, and the l&lwér

adviped Frank to meke full :fatu.temant to the Datactivaa:

JI1ii CONLEY,

The moet startling and spectacular evidence in the case was that ¥
given by a negro,- Jim Conley; e man 27 years of a.ge; and oné‘whclfraqﬁenﬁiy
had been in the éhaingang. 'conlé;.r had w;.;-rkad atb t.‘t_m Factory for ahc;ut 3
two years and was thoroughly mquﬁinﬁ-ed. with it He haﬁ worked in the

basement about two months and ha.d run the elevatcu a‘bout a :l;ea.r end 2 half,

-
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On liggr 1t he was arr‘eéted by the Detectives,

lear the body in the basement had been found two notves; one written
on brown paper and the other on & leaf of a scratch pad, That written on
white paper in a negro's hand writing showed the following:

"He peid he would love me, lay down play 1ikelthé night witeh,; did
it, but that long, tall black negro did boy hisself™, ) =
' On the brown paper, which was the carbon sheet of an order blank

whilch hereafiter becomee importand,; ,
headed “A'Flmta, Ga, __ . _190",was written in.a negro?’s hand writing the
fuilowing: - : -

Uifam that negro fire down here did this i went to mske water and he
pusitest push me down a hole a long tall negro black did (had) ié. i write
while play with me®, ‘ A ; <

-E}ie Dei:tectiveﬂ learrned about the middle of May that Conley could
write, although at firet he denied i,  He made fmumx one statemert and
three affifievits which arve more fully referred to in stating the def end~
antls caa_e.. The affidavits were tntroduced by tke defendant undexr not::.ea
to produce, : ¢

Ey these affidavits there was admitted the substance of the evidence
that he delivered on the siand ) which in brief was as follows: :

Conley cleimed that he was asked by Frank to come to the Factory on
Saturdey end wateh f£or him, @s he ¥x previously had done, which he expleained
meant that Trank expeoted tc meet some woman and when Frank stamped his foolb
Coﬁley was tc lock the door leading into tf:.e j‘actory end when he whis:tled.,

he was to upen it,
Conley occoupied e dark place %o the side of the Elevator behind some

-

boxes, where he would be iﬁviai‘hle. i \; )

: Conley mentioned several i:anple, including mele and female emplcyees,
who went up the B‘bépu to the second floor where Frank‘s‘uffica ;araa loc&ted.\
He seid thet Hary Pimgan went upt the stairs and hé heard in a few minﬁtea
foot -B‘BBPB going baﬂk ‘Eo the HMetal Room, ‘which is from 150_“:.0.200 feet frt;m
the office, He hez;::d a scream and t.hen‘ha dﬁzeé off, En & fen-;' minutes
Frank stamped and then Conley locked the door and then Frank whistled, at
whiokh time Conley unlocked the door and went up the steps, Frank war;
shi -vering .':.nci_ trem;mlirig and told éoﬁi&y "I wanted to 'ne-with the 11££13

girl and she refused me and I struc#_hrer end I guess I sbtruck her too hard
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and she fell_and hit her headqagéinsﬁ something, and I do not know how bad
she got huit, "Of course, you know I aint built iike othexr men",

Conley deseribed Trarnk as haying been in pnéitinn which Conley thought
indicated perversion, but the facts set out by Conléy do no% demand ié‘ﬁ{
conclugion, : : '

Conley says that he found Mary Phagan lying in the Metal Romm some
200 feet from the office, with & oloth tied sbout her neck and under the
head as though to catch blood, élthnpgh there was noe bpleood at the place,

Frank told Conley to gét-a piece of cloth and put the body in it and
Conley got a piece of striped bed tick and tied up the bedy in it and brought
it to a place & little way:frum the dressing room and drnpped it and then
czlled on Frank for assistance in gcarrying it, Frank went to his office
and got a key and ‘unlooked the switch board in order to operate the eleva-
tor, and he and Conley tock the body in the elevator down to the basemert ,
where Conley rolled the bvody off the cloth, Frank returned to the first
floor by the ladder,; while Conley went Ey the elevator and Frarnk on the
first flooxr got intc the elevator and went to the second £loor on which
the office is ,ocated, They went back into Frenk's private office and
Just at that ti me Frank said "My God, here is Tmma Clark and Corinthia
Hall", and Frank then put Conley into the wardrobe, After they left
Frank let Conley out and asked Goﬁlay if he could write, to which Conley
gave an affirmative reply, Frank then dictated the letters heretofore
réfeé&ed to, Frank took out of his desk a roll of ¥mwx green backs
and told him "Here is £200,00", but after a while requested the ﬁﬂnéy
back and got ite \

One witness tesfified she ¥memgk saw some negroywbom she did not
recognize, sitting at the side of the elevator in the élunmg On the extra-
ordlnazy motion for new trial, a woman, who wes unimyeaahad made affldavit
that on the 3lst of ey , through newspaper repnrt, she saw thet Conley
%laimed he met Frank by'&greement at the corner o:é' Faraz;r‘f:h & lfelaun Ste,
on the 26th of April, 1913, and she became satisfied that she saw the two
in close aonversa$1un at that place on that date. beureen 1&.00 and 11,60
o‘clnok ; e

Frank put his character in issue and the State introduced ten wit-
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nesses aitacking Frank's character, some of whom were Faotory employees
- 4 ?

who testified that Frank's reputation for lasciviousness was bad ;ar-td. som e
told that he had been seen masking advances to llary Phagan, ‘whom Frank had
pr_ofaaaed to the Detectives, ‘either not to hare 11::1::1':'_-:»:,‘I or to have been
slightly aoquainted with, Other witnesses testified tnat Frmﬁc had im-
prbpariy éoﬁa-into thé Dressing Room of the girls, Some'witneuees who :
u.nswer;d on direct examination that Frankls reputation for lasciviousness
wes bad, were not crosseft examined as to details, and this was made the
aundeot of comment before the Jury,

The above states very 'briefly the gist of the State's case,omitting
many incidents which the State claims would confirm Frank's gu.".lt'{vh:;n taken
in their entirety, A '

DEFENSE,

The defendant introcduced approximetely one hundred witnesses es to his
good character, They inoluded citizens of Atla.nta., college ma.taa at Cornell
and I’roi‘enacra of that College, -

The defendant was born in Texas and his education was completod at
the Institution named, ' -

The admission of Conley that he wrote the notes found at the body of
the dead girl, together with the peart he admitted he played in the trensacts
ion, combined with his history and his explanation as to both the writing
of the Notes and the removal of the bud:r to the basement, make the entire

case revolve about him, Did Conley speak the truth?
_ Before golng into the wvarying and conflicting affidavits made by
Conley, it is advisable to rafér to Bbm incidents which-cé.nﬁot be Tecon—
ciled to Conley's mimtmmsxt story, Wherever a phmsical fect is stated by
Conley, which is admitted, this can be accepted, but under both the rules
of law and of unmnn_senaé, his statements cannot be received, excepting
where ciaarlsr corroburate&_ He admits not only his pnrtic:l.patinn as an
accesso;r::," 'but also gli‘nl,) cor.fessea his own infa:mr,

Dna fact in the case,and that of most important foroe in xviEwixg
arriving at the ﬁru.th, aontiadig_ta Conley's téatimoﬁy_. 1t is disagreaﬁ'nla

to refer to it, but delicacy must yield to necessity when human life is at

steke,
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The myetery in the caeé .1.;: the question as to how Mary Phagan's
body got into the basement, It was found ﬁ Teet awsy from the eie-—
vator and the face gave evidence of being Eh:‘agged t]ﬁréugh dirt and ci-.nders.
She had dirt in her eyes end mouth, Conley testified that he and Frank
took the ’f:-caﬁ;,r down tc the basement in thé elevator on thé afterncon of April
26th; 1913, and leaves for inference that Frank removed the vody 136 feet
f-nwa:}d the end of the building, where tl"m bu&y wes found at a.'s_'pu'f:. near
the back door waich led out towzrds the street in the rear, Conley '
swears he did not return to the bagement, but went back up in the elevator,
while Frank went back on the ladder, constituting the only two methods of
ing:éaas and agrese.tu the ‘baa_ament, _axcept-ing Ehrough the back door, .
This was between one and two o'clock on the afternoon of Apﬂl 26‘121‘5..
_ Conley testified that on the morning of April 26th he went down
into the basement to relieve his bowels and utilized the elevator aha:!‘.ﬂ
for the purposa.

On the morning of April 2%th at 3 o'clock, when the Detectives came

dewn into the basement by waar. of the laddex, 1:-.'1‘.33.r inspected the pr-smieas-,-

including the ahﬁ.ft, and they found there human excrement in mmtsxnox natural
condition, ' ' St
' éubaaquentw, when they uvsed the elevator, whick everybody, includ-

ing Conleyy ';rho had run the elevator for 1% ye.éré, admits, onl}_r s'i:opa by

I_Jitting the ground in the bas_&mernt, the elevator étéuc{tha excrement and

ad it, thus demonstrating that the elevator had not been used since
M LAt - _.:___A__‘_‘_‘—_ - ; \;‘w

Conley had been there, Solicitor Gererel Dorsey, Mr, Howard and myself
visited the Pencil Factory and went down this eleva.tnr a.nd we found it hit
the bottom, I went again with my Secretary with the aama result,

Frark is delicate in ph:.faique ’ whi&ﬂonley is strong and powerful,
Conley'le pla.aé for watching, as dascx_-ibsi by h:i.iuself, was in the gioom a

few feet frt.-}m the haéchww,_leading by way of ladder to the bassment, Also

in . :
he was.a few feet of the ‘elevator shaft on the first floor, Conley's action

in the elevator shaft was in a.cana:da.nce with his tent:lmon;r that he made

-s-va.ter twice-aga.:.ns‘t_: the door of the elevavor s.ixa:ft 0i: tone worning of the

26'511, 1ustead of doing BO iu toe E,J.uum of niB corner ceniud tne boxes where

he kept watch. " §

Mary Phagan in goming down stairs was compelled to pass within a few

feet of Ccmla:.r; whu_wa.;a invisiole to hner and iu a few reet oi the hatchway.
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Frank could not have oarried her down the hatohwey, Conley might have done

80 with diffioulty, If the Elevator Shaft was not used by Conley and

Frank in '.‘;aking the body to the hé.ﬁemen" then the explenation of cﬁnle:r,_

who admittadly wrote the notes found by the body, cannot 'o& &ccepued.. -
 In addition there was found in the Eelevator shff at 3 Ofclock

Sunday morning, the pa.r&aal, which was wnhurt; and a ball of cord which

had not been maﬂhad,

Conley in his affidavits before the Detectives testified he wrapped
up the bod,ir in a erouﬁs ba.ck_at the suggestion of Frénk,h‘oﬁt_on the tiia.l.,
he testified he wrapped up the body in = pieve of bad—tick“li]-ce the Bhihr'_b‘
of the Solicitor Génara.l.t TI".B‘OH]-}; reason for auchdchsﬁlgé of testim;ﬁ;.r,
unless it be the t:ruf:h,. was that a orocus sack unless Bpiit open would be
too emall for the purpaaa; I he-si:lj-.ﬁ opaz:l the crocus sack with a knife,
this would suggest the use of a knife in cutting the drawers of the gi;l,*
g So the guestion E-riséﬂ,-whe'.ﬁher-thera was any bed-tick in the i’sncil
Factory3 and no reason can be offered why bed-tick should be in a Pencil
Faatory; It has no function there, Had such unusual cloth been in the Fac-
tory, it eertainly must have been known, but hobody has ever found b e

; -Cinzley-saars that after the deed ﬁas com;tittad, which e‘v'er"‘bochiy ad=-
mits could not have been before 12,05; Frank Buddanil,y said: "Here comes
En:mﬂ. Clark and Gorinth:l.a. hal]f: a.i':d. he put Conley in a ward:ro‘be,

The uncontradicted evidence of these two witnaauea, and they are
un—:l.mpamhe:i, was thay reached the :E'aatory at 11,,35 A, I.E “and left it atb
11,45 A I.I,, and therefore this statement of Gon;l.ay cggtiﬂrmd%y be a.ccapt-ad.

ﬂonley paye that when they got the body to the kmdx of the elevator
in the 'ba.semant, Frank told him to leave the hat, slipper and piece of
ribbon right there but he "taken the 'f.;.hings ami ﬁituhad. ‘l;bém over in front
of the boiler" which was 67 feet mway, =y _

Cc;-r_lia:.r says tha-l'; Frle:mk tolfl him when he watched for n:un to lock the
door when ne Frank at.ém;pad and to upén the door ':;rhen he whinilsd In other
'WOJ.dEIg. Frank had mede the approach to the g:Lt'l and had killad her before he

Blgnalled Conle;.' to lock the GOoOT,
: Conley saye, "I was upstairs between the time I locked the ﬁoc; and
the time I mﬂd&keﬁ L '.'i w:loéieci the door '::refm_‘e I wanf. up sta.ir:;": ,

This explanation is not clear, nor is it easy to comprehend the use of the
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signals which totelly failed tnalr purpcse,

: It is curious during the course of the story that while Frank ex-
plained tc Conley about striking the girl when she refused him and Gonley
found the girl strangled with a cord, he did not ask Frank a-ri:.'t-hing about
the use of the cord, and that au'h.jecf was not mentionacl..

The woulid on liery Phagan was near the top of the head and reached
the skull, Wounds of that character bleed freely, At the place Conley
says he found bloocd, there was no blood, Conley says there was 2 cloth
tied around the head as though to cateh the ‘biond, ‘but none was found

-

there,

One Barrett says that on XMonday morning he found six or seven
strands of hair on the lathe with which he worked and which were not there
on Fridsy, The implication is that it was lary Phagan's hair and that she
received a cut by having her head siruck at this piade. It is a.dmit-fed
that no blood was found there, The lathe is about 3% feet high-a.nd liaxy
Phagan is desoribed as being churky in build, :ihm blow which would have
foroed her with sufficient violence aga.inét the smooth handle of the lathe
to have produced ths wound muct have been a powerful one , since the d.lffer—
ence between her height and that of the lathe could not have accounted
for it, It was st:éa.nga, meréi‘ora,_ that there was a total absence of
blood and that prark, who was delicate, could have hit a blow of such
violence, g ‘ = -

Some of the witnesses for the State testified the hair was like that
of llary Phagan, although Dr, Harris uomﬁarad Hary_Phagan's'l"mir with that on

the lathe ﬁnﬁeﬁ‘: a miecoscope and was undér the impraésiun it was not Haxry
Phagan's hair, This will Pe the Bunject of fuwrther cc}me:—ﬁ;, : A -

. Barrett and others said they *ch:mght they saw blood near the dressing
toom, at whioch place ccnla:;."said he dragzed the body, '

~ Chief of Police Seavers said he did not know whether 1t was blood,

D DetectivesStarnes said,"I do not know that the splotohes I saw was

blood",

Detective Black s&ys,"Mr, Starnes, who was there with me, did not

call my attention $0 any blood splotchest,

Dectective Scott says: "fe went to the Metal Room where I was

sh1own some spois supposed o be blood spots®,
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A part of what they thaagfxt to be baood was chipped up in four
> or five chipa and Dx'-, Claude- Smith taaﬁf;_ed' that on éi’li of the chips
he fou::d,ur_:der a microscope, from three to five blood corpuscles, a
half drop would have caused it, 2 S
Frenk says that the part of the splotoh that was left after the
chips were taken up was examined 'b_,r him with an eleotric flash lamp
and it was not ‘nlona.. g i
Barrett, who worked on the Metal floor, and who several witnesses
declare cla:l.med a reward because h2 diaowe vad uhﬂ hair and 'blood :gm
Fxixegaid the Bplotch was not there on_i?rida;,r, and some wiitnesses sus—
tained him, . 5 ’
There was testimony that there were freguent injuries at' the
Tactory and hléod was not inffequent in the neighborhood of_tll:.e ladipa?
dressing room.muwm:o Mmm Mv_ ' oY
Dr, th, the City Bacteriologist said that the presence of blood
corpuscles could be told for months after the blood had dried, All of
this bore upon the question as to whether ths murdex ;‘:ocﬂ; place in the
Hetal Room, which is on the same floor of Frank's Office, Exeepting
near the Metal Roam at the place mentioned where the -splutchaa-vé.rj_.ed
acéurding tu'ﬁhiaf Beaver's tepiimony, from the size of a quamtef to the
éizé of a palm leaf :I'."‘i;m, there was no blood wha.tu;'ér,.' t is %o be re-

marked that a white au‘batnnce oa.'.l.lad haskoline used about the Factory was

found apraad o-ra:c- the aplotchaa.

COVLEY'S AFF IDAVMS

The defense procured under notlce one stabement and thrae affiday—
ive taken by the Detectives from conie:f and introduced them in ewé'id;née;

The first at&enﬁ, dated May 18, 1913,-,- gives a minuta detail of his
actions on the 26th da;,,r-of April and ﬁpaoiﬁiaa the éa.loons he visited and
the whigkey and besr he bought, and minut el:sf itemized the denomination
of the money he had and whal ne gpent for 'naer, wb.ia}:e:.r and pem sausage,
This comprehends the whole of Affidavit #1, N g &2

On iizy 24, 1913 he made for the peteotives an &ffld&vit in whioh

he gays that on I-':_daw be;c:-re the Saturday on wm.oh ths murder Wwas commite

-

ted, wrank agked him if he could write, This would appear strange, Decauss
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Frank well knew he could write and had so known for monthas, but according to
Conleyis affidavit Frark dictated to him practically fthe coniente of one
of the notes found by the body of Yary Phagan, Frank,then, according to
Conley's statement, took a brown scratch pad and wrote on that himgelf,
and then gave hi::t::. box of cigarettes in which was soms money 'emd_Fra-nknsa.id.
to him that he had soms waa.ithar relatives in Zrooklyn, and "why should £
hang", ~ ' : H SRS :

This would have made Frank guilty of ihe contemplated murder on Friday

which was oonauﬁmatad Saturday and which was so unrsasonable, it could not
ba maeg‘i-.a&, ' m— ' ' ' - S 5
On May 28th, 1915, Conley made for the Dstectives another affidayis, =
¥ ‘wirich he denominates a-: second and last st-atamnt’: In that he states that

on Saturfiay morning after leaving home he bought two beers for himeelf and
then went to a saloon and Wﬂﬁ 90 ots, with dice, where ha'bough‘b' twhmore
beers and a half pint of whiskey, some of which he drank, and he met Frank
at the corner of Forsyih & Nelson Sts, and Frank asked him to wait until
hﬂ returnad, : ' ' R
Conley want over to the Factory and mentioned various people whom he s
saw from his place of esplonage going up the staire to Ur, Frenkta office,
Then prank whistlaed to him Snd he came up stairs and Frank was tremﬂliﬁg
and he and Fré.nk went :Lni:.a the private office when Frank axciu.imad that
Hies Emma Clark and Corinthia Hall ware coming and concealed Conley in the
wardrobs, Conley paid that he stayed in the wardrobe a pretiy goud“while,
for the whiskey and beer had gotten him to sweating, Then Frank asked him
if he could write snd yrank made him write at nhis diciation three times and
i‘ra.nk told him he was going %o teke the nuté and seﬁd it in a letter to liia
people a.ﬁd recommend Conley to tham, Frank said "Why_ahould I hang?" ?
: j‘rmﬁc took a cigarettie from a box and gav;*e the bdx to conléy, and
when Conley gobt across the streset, he found it had Two paper do:l.la.r:::f.l-two
silver q;m:ctars in it, and Conley sald "good 11101;; has done struck méﬁ.
A;u the Eeer Salodn ha-bought one-=half pint of whiskey and then got a bucket

xkarx and bought lbcts, worth df beex, 10 cis, worth of stove-wwod, and

é nicklets worgh of p-‘:.‘i.sa.usage and gave his old woman $3,50, He did not

% leave home until about 12 o'clock Sunday, On Tuesday morning Tranlk eQme up
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stairs and told him %o be a ﬁad"bc:.'. On Wednesday Conley washed his ahirt:
st the Pactory and hung it on the steam pipe to Elry, coautoning a little

rust to get on it, The Detectives took %.}:-a ahirt and fiﬁﬁmé no'blaadhun

it returned it,

: On the 29th of sy, 1913, Conley made another affidavit, in which
hs said that prank told him that he had picked up a girl and let her fall
and Conley hqllowed to him thabt the girl was dead, and told him to go to &
the cotton ‘ba._g and get aéiena of clo‘bl::,“am.l he got & mcn:ﬁc iz wide
pieoce of clofh and fook hér on hie rig‘.ﬁt shouldex, ':-lrhen aha-got i-we l_laav:-r
for'him and she slipped off when he .g;.at to the Dressing Room, He czlled
Frmlk._to help and Frank got & key to the elevator and the two carried

the body d.ofm stairs and Frank told him ta_taﬁe the body back to the saw
dust pile and Coﬁls:,r says, he picked the girl up and put héiﬁ on his e.h{':uld--
er, while Frank went back up the laddsr, 2 =3

It will be observed that the tepstimony and the appearance of the giril
indiocated that she was dragged through the ecinders and debris on the floor
of the basemant, :—,retlcunle:; say3 he took her on hisg .ﬂ;-nc:uldei.

The affidavit further states that Conley took the oloth from arowid
har and Sook her hat and alipgei', which he had picked up upéta.irs, rish"
where her ‘bud;y was :Lring and Ermgun brought them down a.nd untied the cloth
and brought them baal: a.n-:l '&‘-:.rowsd them on the trash plle in front of the
furnace, This was t‘"e time that Conley saara rrank made the exolmna.tmn
about Tnma Clarke and Corinthia Hall, -

An important featurs in this affidavit is as follows:

Conley states in .ji.t that Mr, Frank said: "here is §200,00 and Frank
handed the monsy to h_im“. : -

All of the affldavit dovn to this point is in typeswriting, the
original was exaibited to me, At the end of ths affidavit in hand writing
is written the following: "Whnile I was looking at tha'mone,y in my handsy

]

iz, Fradk said, let wo have that and I will make it a1l L rigat with you
(1]

lionday, 111'5 and nothing nappens", and he ...oak the money back and I

asked him if that was the wey he doua, and he said he would give it ba.ok

ﬁondq;"

+ will be noticed that the first guesticn which would arise would

be, what became of the $200, This could not be agoounted foT.



Thersfore, when that query presumably was propounded %o Conley, the only
eaq:laml.tion was that Frank demanded it back, i

;h.e Detectives had Conley for two or three hours on Hay 18th trying
10 obtain a confession, and he denied he had ssen the girl on tne day of
tae murd.er. The Dataat:.‘res quastionsd nim closely fox tmea noure o ma.y
20tn, Waei 18 repeated tuis sLTUIY, On Ha,)r 2'?-&.:1#‘;7 talked to him a.'bout
five or six hours in Chief Langfordl's office, .

Detective Scott; who was introduced by the St.ante, teatified regards.

1118 Couleyls stateuent aud arridavits as roliows:

b AP

. et Ty

"We tried to impress him wita tm‘ Frauk would not have written
those notss on Friday, that tha: was not a reasonable stury.. That it
showed premeditatién and thmt would not do, We pointed out to him way tae
Tiret statemeﬂt'would not tit, We told him we wanted anotaer s‘-;a.tamen_t.
He declined to meke anotner stateusnt, He sa2id .e nad told tas trutn",

W Qn Mgy 28th, Chier Langford and I grilied nin ror five or eix
hours again, andeavoring to maeke cleaxr sever ral points which were far
fetcned in his Bttttamh‘!:_ We pointed out to him that his statement would
not do and would not fit, and he then mdeﬁxma%atment of Mey 28th, after
he h&gazgld that his pz_-eiriuua statenent showed delibsration and could not
be acaeptéd_ He told us nothing sbout Frank msking am engagement to
ptamp and for him to logk the door, and tol@. nothing sbout Uontsen Stover,
He 4id not tell us zbout seeing lary Phagan, He said he did not see her,
He did net seay he paw Quinn, Conley was a rather dirt;r negro when I firsst
saw him, He looked pretty good waen nhe testifiad hsre, :

" non May 29th, we talked with Conley almost 21l day, We. pointed out
things in his atury_tha.t were improbable and told him he must do better
than th.é.t, thing in his atary that locked to be out of pnlace, we told
him would not do, We tried to get him to tell about the little mesh hag,
We tried preity strong, He always denied ever 'ha.ving seen it, He daﬁied
knowing enytaing about the metter down in the vasement in tne slevator
shaft, He never said he w:snt down there himself between the time he came
to the factory and'went to lontags, He never said anything about T,
Frenk having hit her, or having hit her too hard, or about tip-toes from

the Metal Rwws Department, He said there was no thought of ouring the

0odye
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"On May 18th we undertock in Chief Langfordl!s 0ffice to convince him
he could wfite, and we understood he said he could not writs and we knew he
could, We convinced him that we knew he could write and then he wrotel
_ In his evidence before the jury in the re-direct examination, Conley
thought it necessary to sccount for the mesh bag, and for the first bims,
said thaf“marf Phagan's mesh bag was lying on ﬁr. Frank's desk and lir, Fiank
put it in the saﬁé“. This is the first mention of the mesh bag, |
The first suggestlion thet was made of Frank beilne a pervert was in
Conleyt!s testimony, On the stand, whee he declarsd Frank said "he was not
built like other men', S '
There is no proof in the record of Frank being & pervert, The sit—
uation in which Conley plé.cas him and '@on Conleyls testimony must that-charge
rest, does not prove the charge of perversion 1f Conley's testimony Dbe true,

. On argument before me, I asked whé?ﬂzégg Conley would mzke have to make
such a2 suggestion and the only reason given was that some one may have made il
him the suggestion because Jews were circumcised,

Conley in kis evidence shows himself émendable to suggestion, He says,
"if you tell & story, you know you have got to change it, A lie won't work
and you know you have got to ftell the whole truth', ;
Conley in explaining why his affidavits varied said: "The reason why I
todld that story was I do not want them to know thﬁt'thssa other people passed
oy me for they might acouse me; I do not want people to think that I was

the one ihat deone the murdex",

AUTHOR OF TIE NOTES,

Conley admits he wrote the notes found by the body of lMaxy Pragan,
Did Frank dictate them? Conley swears he did, The State says that the xm
use of the word "did" instead of"done" indicates & white man's dictation,
Conley admits the spelling wa.s his, : The words are repeated and are simple, W
which characterizes Conley'!s letters, In Conley's testimeony, you will find
fregquently that he fsea the word "did" and accoxding to calculation submitied -
to me, he used the word n3id" over fifty times during the trial,

While Conley was in jall cherged with being an accessory, there was alsgc

incarcerated in the Jjail, a woman named Annie Haude Carter, whom Co ley had
S nLej
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met at the Court House, She did work in the Jail and formed =X ac—
quaintance of Conley, who wrotie to her many nddngthly lettezs, Theass
letters ere the maQt obscene and lechesrous I have a%er-read, In these
letters, the word'&iduis frequently employed, It will be observed that
in Conley's testimony, he uses frequently the word "megro%, and in the
Annie laude Caxter notes, he says; "I have a negro watching you“;

The Annie laude Carter notes, which were powerful evidence in

behalf of the defendant, and which tended strongly to show that Conley

%  was the real author of the murder notes, were not before the jury.

—

The work "like" is used in the lary Phagan noies, and one will
find it freguently ampléyed in Conley's testimony, The word Uplay"
in the Hary Phagan notes, with an obscene significancey is aimilérly
| employed in the Annie Maude Carter notes, The same is true as to the w
worde %"lay" and "Lofa".
| In Conley's testimony, he mmes the words "make water® just as they
are used in the liary Phagan notes, -
l In Conley's taatimony he says the woxd "nigself" oonstaﬁﬁly.
| It is prged by the lawyers for the defenses that Conley's character-
istic was to use double adjectiives,
i In the Héry Phagaﬁ ﬁoﬁes, ne sald "long ta2ll negro, black®™, "long
slim, tzll megro¥, '
In his testimony Conley used expressions of this sort, "He was a
, 211, slim build heavy man? "A good long wide pieve of cord in his hﬂhds".
Conley says that he wrote fourx notes; tnough only two were found,
Theae notes have in them 128 words, and Conie} gwears he wrose them in 2%
minutes, Detective Scott sweare he dictated eight words to Conley and it o

tock him asbout six minutes to write them, { G
-
The statement is made by Frank and that statement is cuasistent.with

the evidence in the record,that the information that Conley could write
came from Frank waen he was informed that Conley claimed ne coudd not

write, TFrank says he did not diseclose this before, beesuse he was not

' aware Tonley had been at the Factety on the 26th day of April, and there-
| fore the materiality of whetner Conley could write any more than any
other negro employes, had not been suggesied to him, rrank says that

he gave the information that Conley had sizned receipts with certain Jewele
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ers, with whom Conley had deél-ings.

VHERE WERE THE NOTES WRITTEX,
At the time of the trial, it was not observed that the Dsath Hote
written on brown paper was an order blank, with the date line "Atlanta,

Ga, _3.180, Subsaquentlg the paper was put under a magnifying glass

——
and in bluse pencil, it wes found that one Becker's name was written there,

He had been employed at the Factory on the fourth flﬁor. Inveestigation
was made and Becker testified that he worked for the Pemcil Factory from
1908 until 1912, and the order blank was 71018, During that entirs time,
he signed ordérs for goods and auﬁplies. The brown paApsT on whioh the
“Deaxh Hote was writien bears his signature, and at the time he left Atlan- |
ta in 1912, the entire supply of blanks containing the figures 180 , had
been sxhausted, and tne blanks containing the figures "191l ", had slrsady
been put in use, Becker mekesg affidavit that before leaving Atlanta,
he personally packed up all of the dupliéaie orders which had bsen filled
and performed tleir funciions, and sent them down to the basement to be
burned, Whether the order was carried out, he did not know,

In reply ts?ﬁiiie‘;he State introduced on the axtra.o:;:'dinar}' motion,
the testimony of Philip Chambers, who sweara that unused order-ﬁlanka b2 e A
entitled "Atlanta, éa., ,'191_'were in the office next to Frank's

office and thet he had giwsm bsen in th: pasement of the Factiory and

found no books or papers left down there for any length of time, but same

were always burned up,

T&is evidence was never passed upon by the Jury Cééaﬁeveloped since
the trial, It was strongly ocorroboratdve of the theory of the defense
that the death notes were writtén, not in Frank's office, but in the
bnﬁamﬁnt, and Bﬂpecially in yiew of the evidence of Police Sergeant Dobbs,
who visited the scene of the crime on Sundey merning, as follows: -

"This scratch pad was also lying on the ground close to the body,
The soratch paﬂ was lying near the notes, They were a&ll right close fo-
gether, There was 2 pile of tr ash near the boiler where this hat was énnx
found, and paper and pencils were down there too', _

 Polige Officer Anderson testified:

"Thera axe"planty of pencile aﬁd trash in the basemant®,

-
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Darley testified: "I héva sgen all kinds of paper down in the
basement, Tie pepez that note is written on is a bplank order péd, Thet
¥xind of paper is likely to be found all over the building for this raa.é.un,
they write'an order and sometimes fail fto get a carbon under it, and at
othex times, they change the order and it gets into the trash, That kind
of pad is used all over the Factory, ; =
- Over the boiler is a gas jet,

Another feature which was not known at the trial and which was not
presented to the Jury, but came up by exirzbrdiﬁary ﬁgtion, was regavding
the hair alleged to have been found by Berrett on the lathe, The ev-
idence on the trial of some of the witnesses was that the hair looked
like that of Mary Phagan, It was not brought out at the trial that Dr,
Harris had exemined the hair under a microscope g.nd by ‘cakiﬁg sections
of it and comparing it with Kary Phagan's hair.tﬁgtgnthat on the lathe
was not Mary Pﬁagan's hair, aithough he szid he could not be certain of it

This, hoﬁe?er, would have been the highest and best evidence,

The evidence as to the prpbzbility of the blank on which the deat
notes was written being in fthe basement,and the evidence za to the hair,
would heve dwm=andedx tended to show fhat the murder was not committed on the

L]
floor on which Frankls office was locatad,

THE TIME QUESTION,
The Btate contended that llery Phagan came to the office of Leo I,

Frank to get hex pay'ai some time betwaém.lE,DS and 12,10 and that Frank

1 = Byt
\

nad declarsd that he was in his office the whole time, \
It is true that &t the Coroner's Fwxyx Ingusst held anﬂfhursday

after the murder (Pzze 364¥, he said he might have gone back to the toilet,

but did noi remember it, However, in some of his testimony, Frank said he h

had remained the whole time in his office, IlMonteen Stover swears that she ca

came into Frankh'effice at 1é,05 and remained until 12,10, and did not see

Frank or anybody, She is unimpeached, and the only way to reconcile her

evidence would be tuat she entered Frank's cffice,as she states for the

first time in her life, and did not go into the inuner room,where Frank

claimed to have heen at work, If Frank were at work at hia desk, he could n

not be seen from the oubexr room, Monseen Stover said she wors Tepnis

Shoes and her steps may not have asiracted him,
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However, thes pert 1nancy of sfonteen Stover'!s testimony is that Hary

Phagan had come to get her pay and Frank had gone with her back to the
lfetal Room and was in process of killing her while lionteen Stover was in

his office, and this was at a time when he had deciarad he was in nls ]

oIfice,

: Tue evidence loopes its pertinency,if Mary Phagan had not arrived
ab 'the time liontsen Stover came, What is the evidence?
: The evidence uncontracivted diselesss that Hary Phagan ate her din- |
“ner at 11,30 o'clock, and the evidence of the street car men was that she
caught the 11,50 carg which was due at the corner of Forsyth & lierietta 8ts,

b XRy¥E 12, 07& The distance from this place tc the Pencil Factory is
abcut one-fifth of a mile, It rsquired from 4 to 6 minutes to walk o the
Factory, and espacially woull® ghe time be enlarhed aeaausé of tﬂé crowda
on the streets on jemorial Daur_

Wnile the street car men swear the car was on tlma, and while Geogge
Tpps, & witness for the 8t ata, who 3ode wzta ilary Phagan, swears he left her
about 12,07 at the corner of Foraytn & Mariettia Sta, Tmere is some evidenc
to the_affacﬁ inat the car arrived mmxitme according to custom, but might hav
aryived two or three minutss before thadule time, If s0, the distance :
would have placed Vary  Thagan at the Pencil Factory at some time between b o'’
12,05 and 12,I0, Ilonteen Sthver looked at the clock end says she entered at |
12.05; A sugzesticn is made thst the Time Clocks, which wers puncned by the
employess, might heve been fast, This proposition was met by W, W, Logers,
who accompanied the Deteetived to the spens of the murder on Sunday morning,
and who testified (Page 200), "I know that both clocks wers ruining, and I
noticed both of them had the exact time", Therefore, Monteen Bicver must
have arrived vefoxre Iaxry Phagén,and while lonteen Stover was in the room, il
it hardly seems possible undsr the ev;uence, that Lliary Ph&gan was at that
time being murdexred, k_
Lemmie Quinn testifies that ne teached Frankl!s office about 12,20

and saw ifr, Frakk, At 12,80, lrs, J, A, Vhite called to see her husband

the Faotory where he was working on the fourth flcor, and left again
bdfore one oYclock,

At 12,60, according to Denham, Frank came up to the fourth flcor and s

said that he wanted %o get oubt, The evidence for the defense tends to show
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that the time teken for“mo;ing the body, according to Conleyls deacription,
was 80 long that it could not have fitted the specific times at which visi-
téra BEW Frank: 1t will be seen that when ks, White came up at 12,30, ¥
the doors below were unlocked, -

Anotfier feature of the evidence is that the sbésele—ei~Iila back door
iz the basemsnt was the former means of egress for Conley, when he desired
to escape his creditors among the employes, On Sunday ﬁorning, April 27,
the staple of thkis door had been drawn, Detective Stafnes round-on the ;
door ths marks of what he thougthEEELbloody fi nger-printe, and he chipped
off two pleces from the doox, which loocked %ika“bloody finger-prints, The
evidence does not disclose further investigétion as to whathef it was blood
or not, |

The motive of this murder may be slther Robbexy, or Robuery and Ass=
Apsaulf, or Assault,

' There is no suggestion that the motive of Frank would be robbery,
The mesh bag was in liary PRagan's hande and wejdescribed by Conley, in his s
re~direct exemination, at the triml for the first time, The sizZe of the
mesh bag, I cannct tell, but since a2 bloody handerchief df Mary Phagan's
was found by her side, it was urged vefors me by counsel for the defonse, #
that ladies usualily cérried their handkerchiefs in thsii mesh bags,

If the motive was assauli, either by natural ar_pe:verted means,
the physicians evidence, who made the examination, docesnot disclose its
accumgl;ahment. Pexverslon by none of the auggaaﬁad means could have ocoasi
pioned the flood of Ptlood, The Doctors testified that sxecitement ﬁight hé;e
occasioned it under certain cornditions, Under the evidence, which is na‘tlsé
aet'forth in detail, there is every probability that the virtue of Mary
Phzgan was not lost on the 26th day of April, Her mesh bag was loat: and
t.éra gan be no doubt of this, The evidence shows that Cinay was as de-
praved and lecherous = negro as ever lived in Georgia, He lay in watch :
and desoribed -the clothes and stockings of tae women who went to the
.Q'a.c:tﬁr:,-r_ (E:

His story necessarily bears the construction that Ff;ﬁk had an engace

ment with Mary Phagan, which no evidence in the case would justify, If -

Frank had._ an angaﬂﬂ--cdnley to watoh for nim, it could only have vee..
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ot Haly Paogan, since he maaz.le 1:.0 imoropexr s gestion to any othexr femsle
on that day, end 1% wag ur.d—:':ﬂpu'ted.h tha.f many did come up prini' te 12,00
oolock, and whom could Frank have been expectiﬁg except L:::;Pnag&?: under
Conley'e story, This view cannot be entertained, &s an ﬂn.juatiﬁ&é.b;g
reflection on the youna;'girl. A B

Wy the negro wrote the notes is a matter open to conjecture, He
had been drinking heavily thst morning, and it is poseible that he undexr-
tock to describe the other negro in the ‘builciiné; g0 thet it would evert
Buspicicns,

1t may be poseible that his version is correct,

The q!.:.e.vs’c,i:r.c;~n3,f discloses that he was in the ha'bit{ of allowing men
to gc into the basement for immoral :purpdaeé for a éoﬁaideraticn, and when
Mary Phagen passed ty him clocec tc tke hatohway 1éading into tha b&semen;
and in the gloam and damknea? of the entrancem al.'m:kéﬂ her, What is

A =

the tr uth we mey never know,

JURY'S VEEDICT,

The Jury which heard the evidence and pmw the witnesses found the
defendant, Lec M, Frenk, 'qu:‘-.lty of murder, Tﬁey are the ones,under our ¥
laws, *.r'.hu are mdchésen tc welgh evidence ard to d.eter.'r-.ine—its PII_J-I:‘E.—.
iive'valua. They may consider the demeanor of the witnessés upon the &
stand and in the exercise of common sense will arrive with wonderful 206

ol

euracy =2t the trubth cof thke contest.

JUDICIARY,

Under our law, the only authority who can review the merits of the
cage end questicn the Justive of n;-vea_'dict which hzs any evidence toc sup-
;ﬁurt- it, is thé trinl judge., T-ha'Supreme Court ia'iirﬁited oy the Con- _
ptitfvtion and the correction of errors of lew, The Sﬁprema Court found 4
in the triel no error of law and detsrmined es 2 matter of law , @nd cor- '

rectly in % Judgement, that thexre wes sufficient evidence to sustain

the verdict,
But under oux .juciiaia:ﬂv gystem, the trizl judge is called upon to
exercise hip wise discreticn, and he cammot permit a verdict to stand

which he helia‘i"&a to be unjuét. A guggestion in the order over-ruling &

moticn for a.-new trial, that the Judge was nov setisfied with the verdict,

would demand & reverssl by the Supreme Court,
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In this conneciiorn Judge Roan declared orally from the bench that
he was not oertain of the defendant's guilt - that with 211 the thought
hie had put on this cese, he was not thorcughly convinced whethor Prark
was guiliy, or innocent - but that ks did not have toc be convinced - tzafb
the Jury was convinced end that there was no room to doubt that = that
e felt it hisduty tc order ithat the motion for & new trial Ee oyer-ruled.

Thie statement wes not embodied in the motion over-ruling new trial,

Under our statuls, in cases of conviction of murder on oirnuﬁ&ﬁnntial
evidence, 1t is within the discretiocn of the trial judge to sentence the
defendant to life imprisonment (Code Section 65).

The convictlon of Frank wes on circumstantial evidence, &s tke
Sclicitor General admids in his written argument, :

Judge Roan, nOWEver. mincﬂnstruad his power, as evidenced b} the
following charge to the Jury in the case of the State against Franks

nis Yyou bvelieve beyond a reagscreble doubt from the evidence in this
cage that this defendant is guilty:of murder,; then, you would be authorized
in thet event to sey, "We, the jJury, find the defendant guilty", Should
vou go further, santlemﬂn; and say nctﬁing else in yéur vei&ict, the couxrt
would have to sentence the defenﬁant 1o the extreme ?enﬂlty of ﬁurder,

to-wit: "To bel henged by the neok until he is dead,
G i & ;
Surely;.Jdudge Roan entertained the extreme doubt indicated by his

statement ord hed femembered the power granted him by the Cé&a, he would

1.

have sentenced the defendent tc life imprisonment, GRI

In & letter written to ccunsel he says, "I shall ask the Prison
Commigsion to recommend to the Governor to comsute Frank's sentence to life
imprisnn#ment =s2#%# T+ ig possitle that I showed undue deference to the der
jury in this case, when I allowed the verdict to stand, They said by their
verdict that they“had found the truth, I wes in & state of uncertainty,
and so expressed myself *3xxzzz=s Affen mﬂéy months of continued dalibér-
ation, T am still unceztein of Frank's guilt, This stete of uncerteinty
is laigely due by the chaiacter n? tre Conley ueatiﬁsny, ty which the

verdict was largely reached,
"Therefore, I consider this & case in waioh the chief megiptrate

of the State should sxert every effort in ascertalning the truth, The



27
2 execution of m Derscn, whose Euiit has not bteen satisfaciorily proven,
is too norribvle to cont amplate. I do not believe that & person should »
meet with the extrems penclty of the lowr, until the Court, Jury add Gov—
ernor ghell have zll been patisfied of *hat pérson'ﬂ guilt, Hence, at i
the proper time, I shall express and enlarge upon theaze viewa, diréoily
to the Priscn Commission and Governoz.

"However, if for any caude;I am prevenied from doing this, you
are abt liberty to use this letier at the hearing", i

It will thus be observed that if commutation is granted; the ver-
_ dict of the Jury is not attacked, hut the penalty is impoaed for murder,
¥ which is Ty the State and which the dhdge, except for nig
misconception, would have imposed, Without attacking_the Juryy 0% a&y
of the courts, I would be carrying out the will of the Judge himself in
making the panalty that which he would have made it and which he desires
ii:r shall ve nade, E

In the case of Hunter, & white man charges with sseszssinzating two
whnite women in the City cf Savannah, vao wes found gﬁilty and aenﬁenced
to e ng, application was made to me for clemancr‘ Hunter was chargtd
with & negro witk having committed ihe offence, and after hne was ounTicéga
the negro was acquittad. It was brought out by the,sta$emant of the negro
that another negro who was half-witted committed the-ciims, but no oredence
was given o the story, znd he was not indicted, '

 The Judge and Solicitor General refused £0 recommend clemency, but
upon & review of the evidence, and because of the facts and al the iuuuance
of the leaﬁins c¢itizens of Ba vannah, ¥ho were doubiful of the guilt Tof
defendant; I commuted the gentence, in order that there should be no pos—
siblélity of the execution of an innocent man, This action hes met with
the entire approbation of the people of Chafham County,

In the case of John Wright in _nnin Gounty, two men went to the
mountain homes of 2 oitizen, called him out end ahot him and were frampling
on nis body, when his wife;wiﬁh a tebe in her amms, came oud to defend ber
nusbend, One of the men sbruck the babe with his gun and killed 1f,
Evidence was intro-

Wright was tried, found guilty and seantenced o death,

duced 28 to hia ﬁor:owing & gun, His thrests, his escape after the shooting
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ocourred at the time he was 55 ;scage from the Fannin Couniy Jail under
indictment for felony, :

L refused to interfere unless the Judge, or Solicitor, would recom—
mend interference, which they declined to do, Finally, when on the gallows
the Solici tor-general recormended & reprieve, which I granted, end finallj
on the recommendation of the Judge and Solicitor Generel, as expressed in
my Orxder, I reluctantly commuted the sentence to life imﬁriscnmsnt‘ The
doubt wes suggested as to the identity of the criminal and as to0 the credi-
bility of the testimony of pre&uﬂice& witnnsses,' The crime was 28 hein-
ous 28 this one and more o, :

In the Frank c.‘?sa ‘?ﬁ‘mam ’h‘:,;ré"developed s._'i.nca the tr.?.é.l wh:.i.ch
did not come before the Jury, to-wit: testimony of Becker, indicating
thet the death rnotes were writteé in the basement, and the taétﬂncﬁy of
Dr, Harris, that he was under the impression that the hair on the lathe
was not that of Mary Phagan, and thus tending to show that the orime was
not committed on the floor or Frank'!s orfrice, - i3

Wiaile made the subject uflan extxaﬁrd;ng LOtion Tul 2 uew Tiial,
1T i8 we.l kuuwa Toat it is almust & prantlcéi iumo;éibl;xtj to nar;‘_—
= verdict set aside by thie procedure. : s {Eﬁi,

The evidence might not have changed the werdict, but it might haye
caused the Jury to render = verdiot with the recommendation to merey.

In any event, the performﬁnoe_ﬁf my duty under the Consttituinon,
is a2 matter of my uénsuience. The responsibility rests where the poﬁeé
is repﬁsed. Hudge Roan, with that awful Beggé of responsibility, which
probably came over him#a.he thought of that Judge before whom he would
éhortl& a@pesr, cedls to me Irxeom ancther world tu request 3Qau Ldo iuuu Wisa
hhich-uu should heve dxgnme done, I can endu&e misconstruciion, ebuse and
eondemnztian,'but 2 cannét stand the censtant compenionship of an Bénusing

conscieﬁcé, which would remind me in every thought that I, as Governor
of Georgia: failed to do what I thought teo be xight, There is a territory
Upeyond A REASCHAELR DOEBT??ibsolute cextainty", for which the law provides
in allowing life imprisonment instead of axscuéion. Tﬁis cane ﬁaa veen

trial <. - P . it
merked by doubt, The Judge doubied, Two Judges of the Suppeme Cour

of Georgia doubited, Two Judges of the Supreme Couvxrt of the United Stales
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